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    Help!!!	


DRE	






                      4511.19(D)(4)(b)	


Ñ  If  your  client  is  charged  with  a  DUI  and  the  administered  a  field  
sobriety  test  and  if  it  is  shown  by  clear  and  convincing  evidence  
that  the  officer  administered  the  test  in  substantial  compliance  
with  the  testing  standards  for  any  reliable,  credible,  and  generally  
accepted  field  sobriety  tests  that  were  in  effect  at  the  time  the  tests  
were  administered,  including,  but  not  limited  to,  any  testing  
standards  then  in  effect  that  were  set  by  the  national  highway  
traffic  safety  administration,  all  of  the  following  apply:	


Ñ  (i)  The  officer  may  testify  concerning  the  results  of  the  field  
sobriety  test  so  administered.	


Ñ  (ii)  The  prosecution  may  introduce  the  results  of  the  field  sobriety  
test  so  administered  as  evidence  in  any  proceedings  in  the  criminal  
prosecution  or  juvenile  court  proceeding.	


Ñ  (iii)  If  testimony  is  presented  or  evidence  is  introduced  under  
division  (D)(4)(b)(i)  or  (ii)  of  this  section  and  if  the  testimony  or  
evidence  is  admissible  under  the  Rules  of  Evidence,  the  court  shall  
admit  the  testimony  or  evidence  and  the  trier  of  fact  shall  give  it  
whatever  weight  the  trier  of  fact  considers  to  be  appropriate.	




URINE  DRUG  SCREEN	




URINE  RESULTS	






Ñ  (K)  Division  (A)(1)(j)  of  this  section  does  not  apply  to  a  
person  who  operates  a  vehicle,  streetcar,  or  trackless  
trolley  while  the  person  has  a  concentration  of  a  listed  
controlled  substance  or  a  listed  metabolite  of  a  controlled  
substance  in  the  person'ʹs  whole  blood,  blood  serum  or  
plasma,  or  urine  that  equals  or  exceeds  the  amount  
specified  in  that  division,  if  both  of  the  following  apply:	


Ñ  (1)  The  person  obtained  the  controlled  substance  pursuant  
to  a  prescription  issued  by  a  licensed  health  professional  
authorized  to  prescribe  drugs.	


Ñ  (2)  The  person  injected,  ingested,  or  inhaled  the  controlled  
substance  in  accordance  with  the  health  professional'ʹs  
directions.	


4511.19  (K)	




WHAT  IS  IT?	






0.031%  BrAC    and…	




Slow  Sluggish  Drowsy	








3  days!?	












What  is  DRE	




GRAPES…  WINE…	




Tim  Huey	

Andy  Bucher	


Ask  the  OACDL  List…	












CINCINNATI  IN  2015	






TIME  TO  CALL  AN  EXPERT	






GENGO  WILL  NEED	




VERBAL  OPINION	




MARILAND  V  BRIGHTFUL	




PCP  OPINION  LETTER 	
	




DRE  CV	




DRE  EQUIPMENT  LIST	




DRE  NARRATIVE  REPORT	




OHIO  DRUG  INFLUENCE  EVALUATION  	






ROLLING  LOG	






STATE’S  EXPERT 	
 	
	






Ñ  Opinion  of  State’s  Expert:	

Ñ  Hamilton  County  Coroner’s  Lab	


Ó  DRE’s  opinion  needs  science.	

Ó  Needs  something  to  say  it  is  really  there.	

Ó  Took  the  opinion  with  a  grain  of  salt.	


Ñ  .031  BrAC 	
	

Ó  May  experience  some  diminished  capacity	

Ó  Equivalent  of  one  drink	

Ó  Low  end  of  the  spectrum  of  impairment	


Ñ  Amphetamine	

Ó  CNS  Stimulant	


Ñ  Other  Drugs  may  have  some  pharmacological  effect	

Ó  However,  in  urine  it  is  difficult  to  infer  any  conclusions.	


Ñ  While  it  is  possible  the  drugs  and  alcohol  may  be  causing  her  condition,  there  are  many  other  
possible  reasons  for  it.	


Ñ  Alcohol  and  these  drugs  can  have  an  additive  effect  on  her.	

Ó  Presence  in  urine  means  she  has  ingested  or  metabolized  these  drugs  from  other  drugs.    	

Ó  Cannot  know  what  was  active  at  the  time  of  her  arrest	

Ó  No  idea  what  effect  the  drugs  could  be  having  on  her.	

Ó  No  idea  what  drugs  present  in  her  blood  at  the  time.	


MY  NOTES  FROM  TALKING  TO  
STATE’S  EXPERT	
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